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Tris paver precents one of a series of digests of foreign mining legis- 
lation and court decisions which is being prepared in‘advance of a general re- 
port relative to the rights of American citizens to explore for minerals and 
to own and operate mines in various foreign countries. This interpretation 
of the laws of Portugal», orepared from the best available information in 
Washington, has been slightly amplified in accordance wit suggestions trans- 
mitted throuch the courtesy of the Denvartment of State by Fred Worris Dearing, 
American Minister at Liston. 


SYNOPSIS OF LAW 


in Portugal the ownersninv of the surface and of the subsoil is senarate. 
while the ownersnip of the minerals reposes in the State, the right to the 
working of the mineral deposits may be alienated. (Lew 677, April 13, 1917, 
Bete. lie) | 


Those deposits of utilizable mineral substances that can be worked 
only when subject to Government concession are divided from the point of view 


of the mining law into three classes, as follows: 


Class A. Beds of metallic ores: veins, recfs, beds, masses or alluvial 
deposits, 


Class B. Deposits of graphite, anthracite, pit coal, lignite, turf, 
asbestcs, talc, rocz salt, phos ipnates, and nitraves. 


Class C. Hyidrocardons and vituminous sibstances 


(Ibid., art. 2) 


- 


ee SIE i cin a cen nape ett 


1 The Burecu of Mines will welcome reprinting of tris paper, pr rovided the 
following footnote ackaowled sent is used: "Revrinted from U. §. Bureau 
of Mines Information Circular 6197." 

2 <Associate inincral economist, U. S. Bureau of Mines. 

o [tis reported that new lezislation on minerals is anticipated. 
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Americans are permitted to explore irecly ond to owm und overcte 
mines on the same terms as citizens of ths country. Yne exact expression of 
tic law is: “ey inaividcual, Portusiese or toreifa, wc may Pave -duclersa in 
the regsoective manicival oiTices © deposit or one oF those mineral su strc 
mentioncd in article 2, mav, Turnisned vith the rescective license, een 
crosoecting 3 oe in any uncultivated lands, wheter troy sclong to the Sinte 
or locsl suniaistrative todies, ov vrivate indivicucls, subjecting PUNSCLE. U5 
wate eo tact may i.e -execved of uta Pa conronit Witte the provi si. as 
of this oe (Toldsy arts 255) Is is, Bovwever, necesiar- Tor Avocictis to 
incorporate under the laws of the country. (Itid., art. 52, par. %.) 

Any nerson thet muy wisn to secure the rijnt to work a minernl ds- 
POS Mant, CeClaré 21s cisim Dy oresentins thie: note or the dsclarass on to tne 
proper mnicio: L BUC AOrii. Whe ener. aaicivel secret: “ry tacn issues oa 
Voucn SeQguiringe the sayment. of 1CO escudos ue to ve "SP eseuri ris dc Wo encas" 

ae 


Gone fe some cotncil} cee 48 aours. (Tbid., art. 13.) 


a senorate liccnse is 


s required for eacu mincral, and in the state- 
ment of clain. there sliowuld te declared: 


Nate; Vircholnce,. Tesicence; 2eC, Civil statds, and orores= 


re 
Sion of tre claimant. te om 4d eter 


ee, The nature of the mineral deposit discovered or suxrposed to 


exist. 

Se The nance, descri-tion, and bovndarics of the locality; the names 
of tne mines turt edjoin it3 and the name nd address of the owner or ovners 
cf the soil, stected as exactly as vossibie,. 


4, The location of the central voint of the claim. 


For class wt minerals, the: area, reserved to eacn claim is a clrcie 
vith a radius of 560 meters: for rincrals of class Be ee POLO an Ca 3 eas 


Cs. (elo Geterc; ond tor Minerals: of class Cy a-e¢irelo With a facie. o7 
150 40 meteors... (7Tbid., ert. 19%) 


\ 


eo pmQe apa nae = ee he wiante te a2 
Sele TUG GOO SST: wwd\ 


Aw person Aoldine a vrospectin= license, wire sh:.11 heve -indorta cen 
tie necessary: wort for duemousteating the existence of tne declared clain and 
“HO. mA, Tes. re the Pesnective concession, Srould, Witsin the scace oz 1-0 
VeEAYrs, “Wien Tne claim rerers to tae ienosits inci-det 2%-C! asses and. Sy SNe 
Within four wears, in the case cf£ hydrocarbons and bitwiinous siastances, mace 
enplication for the concession to the minister of Commerce. (Ibid., art. 27.) 


Tne Minis Sige of A concessionw is 2O: ectares, altsowa coruinaril: 
the Government exsccts tile concessionaire TO Cake Gs ell of tee cleim. Cicer 
Br 0% D6) 

4, Tae escado was Worta «@.45 0 ents go currency Be. “5.56 “rited States da Jan 
ua anes cen ane Be 
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Tne aonlication gor the.conrcession shovld state, anong other things, 
the precise nature of the minerel that charccterizes he claim.  rhsd., arte 
37.) The concessionaire can not cede.to ancther the concession. or the use of 
the gan of exploitation without authorization from the Government. (Ibid., 
arte. D Se) 


.. mining concession is Senet £Or 22a cian eed ine: as loa as the 
concessionaire complies with the general conditions indicated in the law and ~ 
with such special cee as the Government © ay ‘think proper to impose. 

a concession does not matnorize ancthine but the Sree ten or the 
minerals indicated in tae srant and.of those which may be found intimately 
associated in the same deposit. Indeed, it is possible for another concession 
to be given covering the same area,. but not for a different mineral or miner- 
als, provided that the older mining worlt is in no way prejudiced or may come 
to be prejudiced. (Ibid., art. 59, and conditic on 15, art. ee). 


elation “ith Landowners 


In cultivated or wooded lands, it is necessary to have the written 
permission of the owner in order to proceed with prospecting work. In the 
event thet the owmer does not grant permission for prospecting, the valuation 
mary be sct by the administrative authority. The prospector is then obliged 
to malze a denosit by way or a puarantee for rent and for such damage as may 
be done to the property. Following that, the owner is notified that he must 
consent to such work. (Ibid., art. 26.) The concessionaire is obliged to 
pay to the owner of the soil, in addition to those taxes that he must pay to 
the State and the rent for the surface of the land that he occupies, a sum 
proporticnal to 33 ver cent of the proportional irpost that is collectcd for 
the public treasury, determined by the value of the ore extracted. The ver- 
centage due to the ovmer may be converted into a fixed charge by a mutual 
agreement between the concesstonaire of tne mine and the otmer of the land. 
(Ibid., art. 55.) The ovmer of the land is ovliged to conseat to suca expro- 
priation as may be necessary for the opening of shart and galleries and for 
the establishment of warehouses, workshops, depots, roadwa; drains, etc. If 
the concessionaire and the owner of the land can not come to an agreement, 
the procedure laid down for expropriation for public utility takes its course. 
(Ibid., art. 66.) Persons cngaged in a mining enterprise have the right, as 
tne innabitants of the respective districts, to use, duly observing the munici- 
pal by-laws and regulations, the water of rivers, streams, and springs that 
they may find unutilized or not held under legal title; also to supply them- 
selves with firewood’and charcoal and to make use of municipal lands for pas- 
turage. (Ibid., art. 69.) 


Apolication for Mining Concessions 


an epolication for a concession must contain the following: 
1. A receivt fron the Department of Mines or the Bank of Portugal or 
any of its agencies fox 170 escudos for class A or elass B minerals and 10,000 


escudos for class C minerals, 
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co. A topographic rng a0 O71. the seats Ls 10,000. 


4. a& plan of the work executed and of tuat pr acted, on a minizum 
scele of 141,090. | | | 


4, Longitudinal and trausverse cross sections on a scale of 1:1,C600. 


tho method cf 


5. wA memorandum stating the condition of the ee nes; 
insge, and trans- 


working to be emoloyed, with a plan of the veutilat®on, drain 
port systems. to te employed; and the method of timbering. 


6. «az plan of the superstructure. 


7» «a collection of minerel samples obtained in actual investigetians. 


. A declaration of some responsible person, to the effect that he 
accepts the responsibility of 0; perating the mine. 


8 


9. Documents in wnich tne eppieakt »roves that he possesses thre 
capital necessary for the execution of the projected work, (Tbid., arte 39.) 


In the patent (alvara) of the concession, the general conditions that 
the concessionaire is required to comply with are set forth. These conditicns 
are as Follows: 


oP) 


1. To carry on the work of mining in the proper manner and to submit 
to pOraCE regulations. | a , 


ge. TO render equitable treatment in the event of damages to third 
parties. | : | 


oe “Le begin Ors Wi0nin Fone On aes 


4 To. continue mining except ese dasle circumstances. 
Oe Not to make the mining work so Svorynonse as to render subsoauent 
working of the claim difficult. | 


a 


6. sot to suspend worl: with the intention of abandonment without giv- 
ing the Government proper notification. 


m ; + * 
7. +o vay such taxes as the law may establish. 
8, To submit enwally to the Minister of Commerce a regort of progress. 


9. wot to employ a new technical director without the permission of 
the Government. 


10. To establish such works a as may be necessary for the safety and 
nealthn of the workers. =~ 
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ll. To construct such works as may be necessary tc prevent damages 
and disease from tne overflow of mine drains. 


12. Wot to emmloy in wnderground worl: persons under 14 years of age. 


16. To suosidize tne construction of roads, railways, and waterwnys, 
such as may be utilized for the transport of mining zroducts. 


14. To sudsidize public charitable establishments for the benerit- of 
mine workers. (Ibid., art. 51.) 


9 


The failure to commly with all of the conditions under the »atent for 
the concession may result in fines ranging between 50 and 1,000 escudos. Be- 
Sides the nossibilities of fines there are at least six ways in which a mine 
concesSior. may be sacrificed. (Ibid., arts. 97 to 102, inclusive.) 


Cost of Concession 


Che aooroximate -exzense of obtaining a concession is as follows: 
Escudos 
oh deposit of @eeeéeesneetestee»e et @eeese*# 1,200 
Stamp for the satent (alvara) 550 


BCCS bi geben e aoe a bea ayeha aes eane 50 

wolicetion. of tne ~atens. in 
tie Official 2azette assed... 200 
&,060 


The concessionaire must pay to the State a fixed vearly tax, tne amount 
of which is dependent unon the size of the concession, and in addition rovalties 
tased woon the value of the minerals obtained from the mine. The fixed tax is 
0.55 escudos for each hectare of land surface granted for the working of depos- 
its of class C and class B minerals and 0.55 escudos per hectare for class A 
Minerals. ‘fines that are not productive and hence do not nay rovalty may be 
Called uwas0n to pay the fixed tax above mentioned When it is proved that curing 
the year they neve not undertazen important prevaratory work. (Ibid., arts. 

74, 75, and 78.) 
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